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HUGOGROTIUSANDHISLAWOFNATURE
PaperbyDr.ZengoOhiratobe
deliveredattheGrotiusAnniversary
onOctober28,1962,
inBordeaux,France.
TheHonourableChairman,
OurcapableSecretaty-GeneralDr.HansK.E.L.Keller,
a皿dLadiesandGentlemen:
Itismygreathonourandprivilegetodeliverashor七
speechatthismagnificientmeetingoftheInternationalGrotius
AnniversaryinBordeaux,France.IcamefromJapanoftheFar
East,toparticipateinthisimportantkAssemblywi七hyouall.
We,Gro七ians,werelivingapartunderadifferentsky,theEast
andtheWest,untilyesterday.Butto-daywehavegatheredhere
inthenameofonegreatmal1,HugoGrotius.Itisfarawayfrom
TokyotoBordeaux.Ittookmuchtimeandexpensesformeto
comehere.But七 〇-day'smeetingofGrotiansissomuchwonderful
astopaythemal1.
Thepurposeofmyspe停chisnottopraiselavishlythe
greatnameofHugoGrotius.Thegreatnessof・Grotiusshouldbe
adoredinourheartsandno七byourmouths.His.grea七name
wouldcontinueforeverasitis.Whatmyspeechaimsatisonly
totrytoadjusttheacademicvaluationofHugoGrotius'works.
Nowadays,thevalueofGrotius'workshasbeenseverelycriti'zed
intheacademiccircles.Fromoldtimes,hisfamewasviolently
at七ackedveryof七en.Needlesstosay,itwasthefamouss七 〇ry
thatJeanJacquesRousseaucynicallycritizedtheGrotianmethod
inhist℃ontratSocia1".Accordingtotheircritics,HugoGrotius
＼
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isneithertheFatherofInternationalLaw,northeFatherofLaw,畠
ofNature.ThemeaningoftheFatherisambiguousandpersonally
Idon'tlikethewordofFather.IsupposeyouallliketheMother
morethantheFather.'
PermitmetoquoteherethehighercriticismbyProfessor
ダGiorgioDelVecchio
,oneoftheleadingmembersinourinternati-
・onalPraesidium,DoctorDelVecchioisagreatscholaroflegal
philosophyanddoctrines.Hepublishedanoteworthyessayinthe
t'Ri
vistadiDirittoInternazionale"1960,whosetitlewas"Grotius
・andtheFounderofInternationalLaw" .Hetriedtochallenge
・andtestedthetraditionalopiniontha七HugoGrotiusestablished
thefoundationsofInternationalLawandofmodernlegalphiloso-
・phyasawhole .DelVecchiodeniedthegeneralopinionthat
'Grotiuswasthefirstpersonwhosucceededinthesecularization
・oflawandsetupthefoundationofnotonlyinternationallaw
1・butalsolawitselfdependingonthedoc七rineofnaturallaw.
Itmightbetruetha七,asProfessorDelVecchiopointedout,
TrancescoSuarezsucceededfirstinthesecularizationoflawand
HugoGrotiusborrowedhiswords.Anditmightbetrue七hatHugo
Grotiuswasnotconsisten七inhismethodandconfusedthelaw'bf
iJnaturewiththeromanj〃sgentium.Butitisalsotruethatthe
'importantproblembeforeGrotiuswasnotthe`independenceof
-J
urisprudencefromThe610gy,northesecularizationofinternational
law.Asyouknow,GrotiuswasthegreattheologianoftheArmin-
・ねnRemonstrance .Andwemustpayattentiontothefactthat
・theChristiandoctrinesofAtonementandofTransubstantiation
weremorerealtohimthanthelegalworkonwhichhisfame
・eventuallyrested.Hisrealintentionwasconcernedinthepractical
-value,notinthetheoreticalone.GrotiuswantedthenewWorld
eOrderinEurope ,butnotthetheoreticalsystemofInternationalLaw.
Grotius'fundamentalattitude一wastofindinternationallaw
'apPlicabletoEuropeand"it'-waswellrshownlinrhist'De「Jure"Belli
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:acPacis".Whenhewrotethisbook,hekeenlywishedtorestore
一七hepeaceandorderinEuropebypracticalapplicatio110flaw
-foundbyhimself .AfterthedownfalloftheMediaevalregimeof
Feudalism,therewerenoactualIawsbetweentheEuropeallsove・
reignswhosuddenlyrosetopowers,andtheybitterlysuffered
-fromthedevastationandmiseryoftheThirtyYearsWar .Grotius
:Lgavetheinternationallawtothenewly-bornsovereignsasto
theirguidance.Itwashisgreatadvice,suggestionandpersuation
'tothehumanhearts
,GrotiusdidnotwanttheseparationofMen
fromGod.Bu七hewantedtorecoverthepeaceandorderin
.Europeonthecommonbasisofdivineandcivillaws,together.
:IHebelievedinnotonlytheseparatevalidityofthe
.Lawof
Nature,but41sothenecessityoftheWorldOrderasaWhole.
ThismustbetheGrotian七raditioninInternationalLaw.Itis
believedtha七instructionofthiskindmaystillbederivedfrom
theideaswhichGrotiusbequeathedtoInternationalLawaIld
-FwhichsupPlythekey七 〇theattractionandtheinfluenceofhis
'treatiseinthecourseofcenturies.Thisisexactlyso,althoughthe
'principalwork
,onwhichhisfamerests,maybefaultyinhis
-method
,preten七iousinitslearning,andunreadableinthetwen-
tiethcen七ury.
SuchislnyinterpretationofHugoGrotius'LawofNature.
"幽Thi
sideawasannunciatedwhenIwasaUniversitystudentby
reading"ASllortHistoryoftheDcctrineoftheAtonement",
-publishedbyLaurenceWilliamGrensted
,in1920.TheGrotian
・doctrineoftheAtonementwasexplainedinhis'tADefenceofthe
℃atholicFaithconcerningtheSatisfactionofChrist,againstFaustus
'Socinus"
,1617,andwasremarkableastheGovernmentaltheory,
'If
ound.Itwasmyowndiscoverythirtyfouryearsagoandwas
publishedinourstudentmagazine,the"HermeS",in1928,butsti11
・continuestobebearableonmysubsequen七enquiries.Theframe-
-workofthe"DeJureBelliacPacis"isFerfectlythecoun士erpart
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ofhisdoctrineofAtonement.ItissurethatweshouldIearnat
firstGrotius'doctrineofAtonementandofTransubstantiationin
ordertounderstandhisLawofNaturebetter.TheGrotiansystem
ofInternationalLawisconstmctedincorrespondencetoReligion.
butnotinseparationfrornTheology.
NowitisbettertotouchtheGro七ianTheologyalittlebit
withhisdoctrineofAtonemen七.Heinsistedontherelaxationof
strictjusticeandthemoderationofpunishment.HisGovernmental
theoryisamedia七ingpositionbetweeIICalvillandSocinus.He
oPPosedSocinus'contentionthattherecouldnotbesatisfaction
madeforsin,andalsoremission,byshowingthattheoneis
antecedenttotheother.Ye七Grotiuswasfarremovedfromthe
Reformers,forhedeniedthenecessityofthepunishmentofsin.
andsupPortedabenevolentrelaxationoftheexecutionofpunish-
ment.Calvin'sGodisaGodofstrictretributivejustice.TheGod
ofGrotiusisabenevolentruler.Sowecouldhaveanideaof
benevolen七Goverllmentinhistheologicaldoctrineandthiswas.
justhisfundamentalattitudetotheEuropeanpeaceandorder'
whilehewaswritinghislegalmasterpiece.
正{is"DeJureBelliacPacis"waswrittenforanddedicated
tothenewly-bornEuropean.sovereigns.
Itwashisadviceandrecommendationtothemastotheir'
politicalbehaviours.Heshowedthemawaytogoodgovernment
andpersuadedthemtokeeptherules.Inthisinstant,Iwishto・
pointupthathis"DeJureBelliacPacis"shouldbetranslated
intoEnglishasfollows:℃ntheRightsofwarandPeace".Jus
shouldbetranslatedintoEnglishas"right".IntheContinental、
versions,1awandrightarethesame,butthemeaningmustbe
separated.Grotiusadvisedthenewly-bornsovereignsthelimitof
theirrigh七sandthecorrectwayofgovernment.Thereforeawar
wastreatedbyhimasanactionofpunishment.Sovereignsare
permittedtoresorttoforceasallexecutionofpunishmentagainst.
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wrong-doers,ifthereisajustcausetocommencewar.Thisaction
ofpunishmentisallowablebytheLawofNature.Butthatis
onlytheactofjustitiaexpletrixorjusticiaexterna,Evenwhen
jus七icedoesnotdemandtheremissionofpunishment,thisis
requiredneverthelessofteninconformitywithgoodness,with
moderationandwithhigh-mindedness.Thisisthevirtueofjustitia
attributixorjustitiainterna.ThustheGrotianframeworkisbuilt
upbythedualis七icelementsofstrictjusticeanditstemperament-
umbygoodfaith.Inotherwords,justitiaandcaritasare七he七wo
cornerstonesofhisstructure.And'justitiaandcaritasareconnec-
tedbyhisideaofgoodgovernment.
Inconclusion,theGrotiansystemofInternationalLawmus七
becalledtobetheuniversalmoralcode,suppo士tedbybothlaw
andmoralsandbythelawofnatureandtheChristianIQve.He
triedtofindthepubliclawofEuropeandgave七herulestothe
sovereignsastotherouteoftheirdecision-making.Grotiuspers-
uadedthemnotasascholar,butasalaw-giver.
Hedidhistaskasifhewasalegislator.Hisweaponwas
士hepersuasionbyeloquence,literatures,reasoningandreligion・In
thenameoflawandmorals,heapPealedtotheheartsofthe
'E
uropeanprinces.Thus,themoralappealingistheGrotiantradi-
tionofInternationalLaw.Itmaybeheldthatatallytime,itis
importantthattherelationsofstatesshouldbeconceivedand
・taughtaspartofethicsaswellaspartoflaw .Grotius'great
meritisthatheperformedbothtasksinonework.Grotiusis
stillappealingaUniversalmoralcodetoeveryhumanheart.
Inmypoin七 〇fview,thisGrotianappealingisquiteimpor-
tant.Evenwhenhewasfifteenyearsold,hehimselfwascalled
讐hemiracleofHolland"attheFrenchCourtPalace.But七he
moralappealingmustbeawell-springoffaith,anditdida
miracleandwillcontinuetodoso.Imustpointoutherethree
miraclesmadebytheGrotianmoralappealing.
ノ
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1)豊The=firstlmiracle二byGrotiusistheCastleLoevestein,
where」1:visited.一}threelweeksagoand.foundthemenlorialstone
dedicatedbythisassociationlastyear.InthecastleLoevestein.
hedidwritetwogoodbooks.Afterthat,heescapedandsucceeded
inwritinghisgreatworkoft`DeJureBelliacPacis".
2)ThesecondmiraclebyGrotiusisthePeacePalace.Iru
theHague,twicetheinternationalpeaceconferencesweretaken.
place.TheGrotius'graveatDelftwasconsecratedbythedelegates
ofcivihsedcountries.Withtheresult,theLeagueofNationsand
theInternationalcourtofJusticewe士esetup.
3)ThethirdmiraclebyGrotiusmustbeintheheartsof
theGrotianswhohavegatheredhereto-day.TheInternational
GrotiusFoundationisnotonlyasdcialassociatiollbutalsoisan.
actionagencyforthepropagationofthelawofnations.The
UnitedNationsisnotyetenoughtobetheWorldPeaceOrganiza-・
tion.AllmembersoftheGrotiusFoundationgatheredhereought
toworkforthemaintenanceofinternationalpeaceandsecurity.
Thethirdmiraclesurelyisinourhands.
FollowingtheexampleofHugoGrotius,Ishouldliket(>
concludemyspeechbymyprayerintheformofJapanesepoem
"Waka"(in311etters) .
HitotsunanoMotoniTsudoeruHarakara-Ya,
YonomisakaeniTsukusasetamae.
Translation:
Inthenameofonegreatman,
AUwhogatheredherearealreadycomradeseachother.
Letusworkalwaysforthepeaceandgloryoftheworld.一
